
Supported Decision Making



George V. Zaske

• Father

• Attorney

• Board Member for Service Provider

• Advocate



Disclaimer

• I am here to educate and provoke thoughtful family discussion.

• I am not giving legal advice that should be relied upon – I don’t know 
your facts.



Audience Survey





Awesome Resource – www.ablenrc.org



What is Support Decision Making?

• While there is no singular definition or model of SDM (Dinerstein
2012), it generally occurs when people with disabilities use friends, 
family members, and professionals to help them understand the 
every day situations and choices they face, so they may make their 
own decisions without the “need” for a substitute decision-maker 
such as a guardian. (Blank & Martinis, 2015, Quality Trust 2013).



What is the current state?



The world is changing.

• The Olmstead Decision – 1999 Upholding the ADA Integration Mandate

• CMS “Final Rule”

• Person Centered Planning

• Co-decision Making

• Circles of Support

• ABLE Accounts

• Representation Agreements

• Project SEARCH

• ThinkCollege

• Attorney Training

• Supported Decision Making – ABA Roundtable 2012

• ABA Resolution 111 – Adopted 8/14/2017



Neuroscience and Fully Developed Brain

• Research has shown that the human brain is not fully developed until 
around age 25

• Where are the changes?
• Increased Connectivity

• Executive Functions



Prefrontal Cortex

• Development continues until (at least) until our mid 20s

• Areas
• Attention

• Complex Planning

• Decision Making

• Impulse Control

• Logical Thinking

• Organized Thinking

• Personality Development

• Risk Management



What Promotes Health Brain Development?

• Cognitive Challenges

• Education

• Environmental Enrichment

• Socialization





Guardianship Petition

•A petition that begins a court action with  a 
goal to appoint a guardian for a ward.















Guardianship The Best Option?

• 1994 study found that the majority of guardianship hearings last less 
than 15 minutes.

•15 MINUTES



Guardianship The Best Option?

• Most studies show that only 25% to 50% of families of adults with 
developmental disabilities make concrete plans for the future of an 
adult with developmental disabilities.

• Most adults with developmental disabilities live with their parents 
“well into middle age”…. the transition shows up at the death of a 
parent.

• Guardianship is described as part of the standard practice of planning 
for the future of persons with intellectual disabilities.

• Guardianship implicates a person’s constitutional rights



Court Ordered Loss of Personal Freedoms



Wis. Stat. §54.2 (2)(d)3

• 3. In exercising powers and duties delegated to the guardian of the person under this 
paragraph, the guardian of the person shall, consistent with meeting the individual’s 
essential requirements for health and safety and protecting the individual from abuse, 
exploitation, and neglect, do all of the following:

• a. Place the least possible restriction on the individual’s personal liberty and exercise of 
constitutional and statutory rights, and promote the greatest possible integration of the 
individual into his or her community.

• b. Make diligent efforts to identify and honor the individual’s preferences with respect to 
choice of place of living, personal liberty and mobility, choice of associates, 
communication with others, personal privacy, and choices related to sexual expression 
and procreation. In making a decision to act contrary to the individual’s expressed 
wishes, the guardian shall take into account the individual’s understanding of the nature 
and consequences of the decision, the level of risk involved, the value of the opportunity 
for the individual to develop decision−making skills, and the need of the individual for 
wider experience.

• c. Consider whether the ward’s estate is sufficient to pay for the needed services.



Are There Alternatives?



Petition For Appointment of Conservator



Durable Power of Attorney For Finances and 
Property



Power of Attorney For Health Care



Custom Releases



Limited Guardianship



Supported Decision Making is not a FORM



Supported Decision Making

• A series of relationships, practices, arrangements, and agreements, of 
more or less formality and intensity, designed to assist an individual 
with a disability to make and communicate to others decisions about 
the individual’s life.”

• Dinerstein, Robert D. “Implementing Legal Capacity Under Article 12 
of the UN Convention on the Rights of Persons with Disabilities: The 
Difficult Road From Guardianship to Supported Decision-Making.” 
Human Rights Brief 19, no.2(2012): 8-12

• Slide from Attorney Kate Schilling – Wisconsin Elder Law CLE 9/2014



Support Decision Making is Still Developing

• While there is no singular definition or model of SDM (Dinerstein
2012), it generally occurs when people with disabilities use friends, 
family members, and professionals to help them understand the 
every day situations and choices they face, so they may make their 
own decisions without the “need” for a substitute decision-maker 
such as a guardian. (Blank & Martinis, 2015, Quality Trust 2013).



Values of Supported Decision Making

• Autonomy

• Self-Direction

• Equality

• Least Restrictive

• Trust

• Respect 

• Slide from Attorney Kate Schilling – Wisconsin Elder Law CLE 9/2014



Other Concepts to Consider

• Presume Competence

• Dignity of Risk

• Substitute Decision Maker vs. Supported Decision Maker



States with Supported Decision Making Laws 
• Alabama Supported Decision-Making Statute (2023)

• Alaska Supported Decision-Making Statute (2018)

• Arizona Supported Decision-Making Statute (2023)

• California Supported Decision-Making Statute (2022)

• Colorado Supported Decision-Making Statute (2021)

• Delaware Supported Decision-Making Statute (2015)

• District of Columbia Supported Decision-Making Statute (2018)

• Illinois Supported Decision-Making Statute (2021)

• Indiana Supported Decision-Making Statute (2019)

• Louisiana Supported Decision-Making Statute (2020)

• Maryland Supported Decision-Making Statute (2022)

• Nevada Supported Decision-Making Statute (2019)

• New Hampshire Supported Decision-Making Statute (2021)

• New York Supported Decision-Making Statute (2022)

• North Dakota Supported Decision-Making Statute (2019)

• Rhode Island Supported Decision-Making Statute (2019)

• Texas Supported Decision-Making Statute (2015)

• Washington Supported Decision-Making Statute (2020)

• Wisconsin Supported Decision-Making Statute (2018)



Wisconsin

• WINGS

• Community of Practice

• Attorney Training

• Supported Decision Making Statute Chapter 52

• Self Determination Training Session 



Real Life Case from Virginia - circa 2013

• A contested guardianship between a daughter and her mother.



Resources
• Wisconsin Board for People with Developmental Disabilities

• https://wi-bpdd.org/

• Greater Wisconsin Agency on Aging Resources, Inc.

• www.gwaar.org

• National Resource Center for Supported Decision Making

• http://www.supporteddecisionmaking.org/

• Wisconsin Department of Health Services

• https://www.dhs.wisconsin.gov/publications/p2/p20460.pdf

• Minnesota Department of Health Services

• Introduction and Guide to Supported Decision Making YouTube Video Series

https://wi-bpdd.org/
http://www.gwaar.org/
http://www.supporteddecisionmaking.org/
https://www.dhs.wisconsin.gov/publications/p2/p20460.pdf




Questions?


